








































































































































































PC 2/28/05 85 

1 I know back in '04 for three, '05 you had eight, and 

2 then the '04 regular you had four that we know of, 

3 but they were assignments to various programs within 

4 your Planning Department. 

5 So the reason I bring this up is because you 

6 noted that you're going to be pulling resources 

7 or a lot of them are going to be going into the 

8 General Plan because that's your primary focus for 

9 the Department. So I'm just wondering if you have 

10 in fact moved people within programs, that if you 

11 can please make sure that we're notified of those 

12 changes so that we can, again, measure it against 

13 what requests may come forward in the upcoming 

14 budget. 

15 MR. FOLEY: Yeah, several people were moved - two people 

16 I guess were moved, a couple several months ago, but 

17 those were positions that you funded. It's just 

18 that the people that were hired happened to already 

19 be employees, but, you know, we haven't -- we 

20 haven't done anything in conflict with the budget 

21 you approved, and we do have a request for - I 

22 think one of our requests for next year is to work 

23 specifically only on the General plan. 

24 COUNCILMEMBER KANE: Okay. And I just wanted to know if 

25 there's any movement between programs, if you can 
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1 make sure that we're notified of that. And again, I 

2 note that you did have Long Range Division Planner, 

3 you know, so you've hired specific -- for specific 

4 reasons, Coastal Zone Management, the grant program, 

5 et cetera, so --

6 MR. FOLEY: Yeah, it's kind of complicated because we also 

7 had two employees retire and we had other employees 

8 that left for other jobs, and we've - some of those 

9 positions we've filled and some of them we haven't. 

10 So we've got three or four openings now. 

11 COUNCILMEMBER KANE: Thank you, Mr. Foley. 

12 Chair, thank you. 

13 CHAIR TAVARES: Thank you. Mr. Foley or Mr. Summers, 

14 could you tell me to what extent is water included 

15 in the infrastructure studies or the public facility 

16 studies? Do you know? Is it just looking at 

17 existing what our stuff is, what's available on the 

18 island? 

19 MR. SUMMERS: Thank you, Madam Chair. Water's very 

20 involved. We've been meeting with them over the 

21 last several months. We're looking at both capacity 

22 of the existing systems and some of the major 

23 merging issues that will affect land use policy and 

24 other policy in the County. 

25 CHAIR TAVARES: Okay, thank you. Members, any further 
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1 questions for the Department? 

2 COUNCILMEMBER PONTANILLA: Yeah t I got one. 

3 CHAIR TAVARES: Mr. Pontanilla. 

4 COUNCILMEMBER PONTANILLA: Thank you. When we do the 

5 General Plan review t the Advisory Committee t I 

6 understand that the Director will be appointing part 

7 of his staff to support the group. Can you tell me 

8 as far as what kind of support the staff will 

9 provide the Committee in regards to the General Plan 

10 update? 

11 MR. FOLEY: Madam Chair t the -- the meetings of course 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

will vary depending on the subject and where they 

are in the process t but at all of the meetings there 

will be a Planning Department representative there. 

Some of the meetings there will probably be several t 

and some of the meetings there will be consultants 

there as well. And we'll provide maps and handouts t 

you know t for -- for the Advisory Committee, but 

it's kind of hard to answer your question because 

it's going to depend on where we are in the process 

and what's being discussed. 

But we will certainly staff every meeting to 

some level. One or more people will be there to 

answer questions and t you know t write down what's 

needed for the next meeting. And we don't really 
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1 have an extremely firm number of meetings. I mean, 

2 we have a certain number of meetings in the 

3 consultant's budget, but we're -- that's the kind of 

4 thing that can change if we discover that the 

5 questions that corne up are easier for us to answer, 

6 it will be less expensive than paying them to go to 

7 the meetings. 

8 COUNCILMEMBER PONTANILLA: So is there a possibility like 

9 an ad hoc committee to ensure that what the public 

10 wants is provided in the General Plan? 

11 MR. FOLEY: Well, the 25 members are supposed to represent 

12 the seven Community Plan areas of Maui island. 

13 Those 25 people are just for Maui island, and 

14 that -- that size of a committee is extremely 

15 difficult to administer. I won't use the word 

16 manage. 

17 COUNCILMEMBER KANE: Facilitate. 

18 MR. FOLEY: Facilitate. Thank you. The consultant has 

19 

20 

21 

22 

23 

24 

25 

facilitators that will be working with the Committee 

and they will help to keep the agendas straight and 

keep the Committee on appropriate topics, but we -

we wouldn't -- we wouldn't want to have Committees 

appointed in addition to the one in Bill 84 with 25 

members. 25-member committee is kind of like 

herding cats. You know, it's going to be people 
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1 from every imaginable organization and with a very 

2 wide level of knowledge about the issues that are 

3 being discussed. 

4 COUNCILMEMBER PONTANILLA: Okay. Thank you. 

5 Thank you, Madam Chair. 

6 CHAIR TAVARES: Anything else, Members? Mr. Kane. 

7 COUNCILMEMBER KANE: One final question, Chair, with 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

respects to the community outreach meetings and 

also -- well, more the GPAC meetings as they get 

under way. I'll describe real briefly two trains of 

thought. One is that a segment of the community 

believes that professionals should be kind of 

telling us how we plan, and then the other train of 

thought, maybe the other end, is that the public 

engagement and the public kind of drives the people. 

Can you help us understand what your 

philosophy as our Planning Director is in providing 

or helping to facilitate these meetings and what 

approach are you going to be nurturing in these 

meetings? Is it going to be the professional -- the 

professional driving or is it going to be the more 

public engagement and tapping their knowledge and 

figuring out if they have stuff that's relevant to 

the parameters that are set up in this General Plan 

update? 
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1 MR. FOLEY: Madam Chair, this is a tough one. 

2 Thanks, Dain. 

3 COUNCILMEMBER KANE: You're welcome. 

4 MR. FOLEY: It's really a combination of both. My 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

understanding -- and maybe others who are more 

experienced with Bill 84 can clarify this, but my 

understanding is that there was pretty wide 

recognition that the last time the General Plan was 

updated and when some of the community plans were 

updated, there wasn't any -- any -- there was 

inadequate resources provided by the - by the 

County staff at the meetings and there wasn't any 

guidance or even anyone to answer questions, and so 

there was a lot of time spent on ideas that didn't 

have much chance of success. 

And so my understanding is that when Bill 84 

was drafted it was purposely drafted with the 

provision for the Planning Department to present 

drafts for review by the Advisory Committee and for 

consideration by the consultants, and so that we 

would have a more active role in presenting 

alternatives for the Advisory Committee to consider, 

rather than just having a blank slate for them to 

to address without any constraints or without any 

without any guidelines or facts. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

So I guess it's a -- my vision is that it's a 

combination of the two, and, you know, I can tell 

you from my experience I've used both methods, and 

one of them takes twice as long as the other. If 

you don't have the resources available at the 

meetings and you can't answer people's questions, 

you spend a lot of time spinning your wheels and you 

spend a lot of time addressing ideas that, you know, 

don't really have much basis in the reality. 

So I think it's not a case of us leading the 

process so much as being there as resources to 

explain to people how much commercial acreage is 

needed and, you know, what the experience has been 

in the past to the absorption rate of industrial 

land in Central Maui, you know, that kind of thing, 

so that people realize that you can't just plan for 

a couple of acres. If a hundred are needed, we have 

to find a place for a hundred acres, not two. 

So it -- we'll be -- we intend to be there as 

resources, but we do intend to present alternatives 

for people to consider, you know, and I mentioned 

earlier this spacial growth model. You know, this 

is what this is what Makawao looks like with 

5,000 more people. This is what Makawao looks like 

with 15,000 more people. This is what Kahului looks 
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1 like if you doubled the density with in-fill. This 

2 is what it looks like if you just add to the 

3 periphery and don't change the density. 

4 We'll have those tools which didn't exist, 

5 you know, when the 1990 General Plan was done. 

6 We'll have those tools on the GIS system. And the 

7 spacial growth model is a national resource that, 

8 you know, is - we're on the cutting edge in that 

9 particular type of technology, and it will be very 

10 exciting to be able to show people, you know, what 

11 these alternatives look like and be able to very 

12 quickly, you know, change the numbers and change the 

13 screen to reflect different alternatives. 

14 Hopefully it will make for more knowledgeable 

15 decisions, but, you know, after the GPAC makes 

16 recommendations, then the Planning Commission will 

17 make recommendations, and then the Council will 

18 actually make the decision. So, you know, there's a 

19 possibility that on some issues you'll get varying 

20 recommendations from the staff, from the GPAC, from 

21 the Planning Commission. You could get three 

22 different recommendations from us and have to make 

23 the -- make the choice. 

24 COUNCILMEMBER KANE: Thank you. 

25 CHAIR TAVARES: Okay, thank you. Any other questions, 
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1 Members? If not, Members, with no objection, I'll 

2 defer this item so that we can get future reports, 

3 or reports in the future. 

4 COUNCIL MEMBERS: No objections. 

5 COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: RC, RH). 

6 ACTION: DEFER pending further discussion. 

7 

8 ITEM NO. 25: WATER ISSUES AND THE GENERAL PLAN 
(C.C. No. 04-247) 

9 

10 CHAIR TAVARES: Thank you. All right, Members, the next 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

item on our agenda is - I lost my agenda - PC-25. 

On PC-25 I've had a request to defer the item, and I 

have no problem with that deferral. I think that 

part of the ramifications of the request has to do 

with incorporating the Water Use and Development 

Plans into Bill 84, and I had mentioned earlier that 

Bill 84, we will be I think having lots of 

discussion about some other areas in Bill 84 and we 

can also take it up at this time. 

But Mr. Kane was the initiator of the action 

for this agenda item, and I had agreed to put this 

on the agenda so that we could have some discussion 

at this time, but I've received word the Water 

Department is requesting that we defer the item 

until a later date so they can prepare their -
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1 their response. 

2 Mr. Kane/ would you -- you have some 

3 comments? 

4 COUNCILMEMBER KANE: I'll try to be brief/ Madam Chair. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I'll support your deferral request reluctantly. I 

felt that this was something that was important to 

put on the table to have a discussion in light of 

the General Plan process that we've been talking 

about today. There hasn't been much mention of 

specifically water infrastructural long-term 

planning components within the discussion/ and I 

felt it was appropriate for us to have a discussion. 

So we put -- our office put an ordinance or a 

proposal on the table for discussion/ and by no 

means do I believe as the writer of it that this is 

the answer to all things/ but I felt it was 

appropriate for us to have a substantive discussion 

on it. 

And in light of the Water Department's 

request/ because they weren't ready or adequately 

prepared to respond and I do want them to be 

adequately prepared to respond to the discussion/ I 

think -- I think it will probably be the more 

appropriate thing to have it heard when we have more 

time to look into it. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

One final note t Chair - and I'm looking 

forward to this being incorporated into your your 

consideration in your June - or early July 

meetings t Chair t so I'll look forward to that and 

I'll talk to you before that. The other point I 

wanted to make before I yield the mike t Chair t is 

that t you know t obviously a lot of the problems that 

we're having is -- with updating the Water Use and 

Development plan has to do with the State Water 

Commission as wellt and the shortcomings of that 

particular body and how difficult it's been for the 

County to be able to work proactively and -- you 

know t for the best interest of water use and water 

planning. 

Probably one of the more specific issues that 

are kind of a concern and that will be worth waiting 

to see and may have some level of impact in our 

discussions in June or July is that there are some 

more vacancies that are going to be coming up on the 

Commission. It's at this pointt at the latest t in 

the February report of a report in February that the 

Governor has still not put together a nomination 

committee to recommend candidates for those 

vacancies t and if the legislature ends by their time 

in late Aprilt early MaYt then the Governor will 
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1 have that interim authority to appoint for the 

2 interim period, and right now there's not much 

3 confidence, because the Governor has sent some 

4 signals that doesn't show a very broad support for 

5 the Water Commission's existence. 

6 So, you know, there's issues that are 

7 compounding this every day, and I just felt that 

8 this discussion would have been appropriate for now 

9 because we're moving down this road of water -- you 

10 know, the General Plan, incorporating water use in 

11 long-term planning, getting these things somehow 

12 integrated. If it's not this way, it's some way. 

13 And waiting till June or July is unfortunate, but, you 

14 know, there may be things that happen between now 

15 and then that will help us even define further what 

16 we need to do to have that discussion incorporate or 

17 implement something. So I'll be, Chair, very active 

18 in monitoring various situations that tie into this, 

19 and hopefully we'll be able to move forward and get 

20 something accomplished. So, Chair I appreciate the 

21 time you've provided me. I yield. 

22 CHAIR TAVARES: Thank you. Ms. Anderson. 

23 COUNCILMEMBER ANDERSON: Thank you, Madam Chairman --

24 Madam Chairwoman. 

25 COUNCILMEMBER KANE: Chair is fine. 
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1 CHAIR TAVARES: Chair is fine. 

2 COUNCILMEMBER ANDERSON: I just wanted to let the 

3 Committee know that the Water Use and Development 

4 Plan will be taken up in the Water Resources 

5 Committee on Wednesday morning, so - and I will 

6 allow quite a bit of latitude, so if there's issues 

7 that Mr. Kane wants to address at that time, he can 

8 do so. 

9 CHAIR TAVARES: Okay, thank you. Ms. Johnson. 

10 COUNCILMEMBER JOHNSON: Were there any individuals in the 

11 audience signed up to testify on this particular 

12 matter? 

13 CHAIR TAVARES: Yes, and I was going to get to that. 

14 COUNCILMEMBER JOHNSON: All right. Thank you. 

15 CHAIR TAVARES: Mr. Mayer, you're the only one signed up. 

16 Do you want to testify now or do you want to wait 

17 until it's rescheduled? 

18 MR. MAYER: I'd like to take the time right now. 

19 CHAIR TAVARES: Okay, sure. Go right ahead . 

20 . BEGIN PUBLIC TESTIMONY. 

21 MR. MAYER: My name is Dick Mayer. I very much appreciate 

22 

23 

24 

25 

Mr. Kane's introducing this measure and trying to 

integrate better the Water Use and Development Plan 

and the General Plan, and I'm pleased that 

Councilmember Anderson's going to take it up this 
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1 WednesdaYt and I wasn't aware of that. I think 

2 there is a time factor. Because these plans -- the 

3 Water Use and Development Plan and the General Plan 

4 in many ways cover a lot of the same issues t and 

5 we'll go with the the two interact very greatly. 

6 By waiting till June or July I think we may 

7 lose three months t and at least getting the Water 

8 Use and Development Plan to the stage where it can 

9 be given to the General Plan groupt that I 

10 understand now will be meeting probably in a few 

11 months t later this year t and so I would urge the 

12 Water Department to get their plan ready to the 

13 point where it can be looked at by the General Plan 

14 Committee. 

15 And this bill would have gotten that process 

16 I think accelerated. Anything that you can do as a 

17 Council to get the Water Department to get their 

18 draft ready or whatever to the General plan 

19 Committee t I think -- Committees t I think would be 

20 in order. So I think it's very important the two be 

21 integrated together. I appreciate Mr. Kane's 

22 introducing the measure. 

23 CHAIR TAVARES: Yes t and I do also. Thank you. 

24 MR. MAYER: Thank you. 

25 CHAIR TAVARES: Mr. Kane. 
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1 COUNCILMEMBER KANE: Yeah, one brief question. 

2 Mr. Mayer, are you aware that the Water Use 

3 and Development Plan, once it's drafted, that it 

4 needs to be passed on to the Board of Water Supply 

5 for comment, and then once it gets there that's when 

6 it moves forward from there? So, I mean, that 

7 process is very important in that we recognize all 

8 the parts of the process to engage all the people 

9 that we've put our confidence in to have the 

10 discussions and put forward recommendations. 

11 MR. MAYER: Yes, I recognize that. There is one problem, 

12 though, and that is the present Water Board does not 

13 have rules that are proper, and that any 

14 recommendations they're making now and into the near 

15 future, until they really have rules, may end up 

16 getting questioned legally. So I would urge the 

17 Council to look into that whole matter as a process, 

18 because there may be some real fundamental problems 

19 because they are interacting with laws of the County 

20 down the road, so -- and I'm not an attorney, but it 

21 just came to my attention that the Water Board's 

22 rules really have not been adopted since the Charter 

23 change has taken place. 

24 CHAIR TAVARES: Mr. Kane. 

25 COUNCILMEMBER KANE: Yeah, and just a final note. 
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1 know how far the law would reach into a board's 

2 ability to provide comment and a recommendation, 

3 although I agree that if it gets into actual, you 

4 know, components of authority, obviously those are 

5 issues there, but in this case I think the role of 

6 the board wouldn't be to have some sort of authority 

7 other than to recommend and provide comment, so --

8 but that's just as important for us as a body when 

9 we move forward with the discussion of water use and 

10 development. 

11 MR. MAYER: Thank you all for your time. 

12 CHAIR TAVARES: Michelle. 

13 COUNCILMEMBER ANDERSON: Mr. Mayer, just so you know, the 

14 Water Resource Committee is taking up the rules 

15 issue, and, you know, the rules are not just for the 

16 Board. They're for the Department. And so we will 

17 be addressing that shortly. 

18 MR. MAYER: Right. Very good. 

19 CHAIR TAVARES: Okay, thank you. 

20 Thank you, Ms. Anderson. 

21 Thank you, Mr. Mayer. 

22 MR. MAYER: Thank you, all . 

23 . . . END OF PUBLIC TESTIMONY ... 

24 CHAIR TAVARES: All right, Members, no objection, we'll 

25 defer this item. 
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1 COUNCIL MEMBERS: No objections. 

2 COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: RC, RH). 

3 ACTION: DEFER pending further discussion. 

4 CHAIR TAVARES: Okay, the item is deferred. 

5 Any announcements, Members? Thank you very 

6 much. I thank you, Department of Planning, for the 

7 presentation. I know it took a little longer than 

8 we all anticipated, but because it was the first one 

9 I think there were a lot of questions that we needed 

10 to get out and aired. I think we would like to be 

11 kept in the loop as you're going through the 

12 process, and hopefully that will make for a nice, 

13 smooth accomplishment of a General Plan in some 

14 years. 

15 Thank you very much, everybody. This meeting 

16 is adjourned. (Gavel) . 

17 ADJOURN: 4:11 p.m. 

18 

19 

20 

21 

22 

23 

24 

25 
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